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If Europe did not laugh — and we confess we have 
heard no echo of cosmic levity — there is possibly just 
one reason: instead of reading our unofficial headlines, 
Europe must have been studying pretty closely the 
words of our official spokesman; for while our press, 
with the aid of our short-tempered patriots, was doing 
its best to make us ridiculous, President Wilson was 
doing his best to make us dignified, intelligible, and em- 
phatic. The newspapers and the patriots aforesaid did 
their best to read war into his words; but Europe has 
learned to treat serious things more analytically, and, 
if we may judge from the cabled comments of its lead- 
ers, took the trouble to find the true American note of 
peace that was there. Consequently the press and the 



patriots are beginning to find themselves a bit short of 
breath, and to discover that they are whirling their 
arms in the air without much perceptible effect. Fur- 
thermore, Europe is not laughing. 



"Is it moral, or is it wise from the standpoint of our 
eventual security," asks Mr. A. Wise Wood, of New 
York, "for us to be parties to the making of peace, so 
long as the red god of insolent ruthlessness is astride the 
charger of victory? I say, No!" So long as the red- 
eyed god of militarism is astride the Pegasus of Mr. 
A. Wise Wood's imagination, lie will continue to sax- 
things like this. 



ARMED NEUTRALITY WITH A PURPOSE 

By CARLTON J. H. HAYES 

Associate Professor of History, Columbia University 



(As we have pointed out editorially, the President's note 
to Congress anent the new German blockade is essentially a 
peace note, yet it emphasizes this nation's purpose to pre- 
serve the rights of neutral commerce and the lives of its 
citizens from unwarranted attack. What lay in the Presi- 
dent's mind when he implied an intention to avoid war and 
yet affirmed his purpose to protect the United States' rights 
at sea is not yet known, but that a definite and constructive 
means of achieving this double purpose with firmness and 
without inconsistency exists cannot be doubted. One such 
means is admirably presented in the following document, 
originally printed in Survey, where it appeared under the 
title : "Which? War without a Purpose, or Armed Neu- 
trality with a Purpose?" We are assured that the proposals 
here presented have come to the attention of government 
officials and have been accorded the closest attention by 
them*— The Editors.) 

With the immediate causes of the present European 
war and with many, if not all, of its immediate re- 
sults as between European powers, the United States, 
I take it, is not concerned. Individually Americans may 
dislike and denounce the subjection of Belgium to Ger- 
many or of Servia to Austria-Hungary; individually 
they may likewise dislike and condemn the annexation 
of Constantinople by Eussia or the failure of Great 
Britain to grant autonomy to Ireland. They may even 
feel that there is little to choose between entrusting Po- 
land to the "tender mercies" of a Hohenzollern or a 
Hapsburg and putting it under the sceptre of a "benevo- 
lent" Czar. The European war was not of American 
making; it is not now being waged directly and pur- 
posely either for or against American interests; and the 
best interest of the United States will not be served by a 
complete crushing of either group of belligerents. 

How, then, is the United States involved in the pres- 
ent war? Only in the general way in which we have 
been involved in every great struggle that has depended 
for its issue upon maritime supremacy. Ever since our 
country declared its independence, Great Britain has 
asserted and' maintained a naval preponderance among 
all the Powers, and on every occasion on which her naval 



preponderance has been assailed we have willingly or un- 
willingly been involved. During our own War of Inde- 
pendence, Prance and Spain went to war with England, 
and so vexatious became the belligerents' (especially the 
English) restrictions on neutral trade and commerce by 
means of the seizure of merchant vessels and the procla- 
mation of paper blockades — so intolerable became the lot 
of neutrals — that Eussia, Denmark, Sweden, Prussia, 
Austria, and Portugal formed an armed neutrality, de- 
manding — 

(1.) Free passages of neutral ships from port to port 
and along the coasts of combatant nations. 

(2.) Inviolability of an enemy's goods in neutral 
ships, with the exception of such goods as were contra- 
band of war, and 

(3.) Exact definition of a blockaded port, a merely 
nominal (paper) blockade, that is, one not enforced by 
a sufficient number of ships of war in the vicinity of the 
specified harbor, being declared inadmissible. 

The Armed Neutrality League did what it could to 
enforce its demands by convoying merchantmen and by 
protesting vehemently and unitedly against violations of 
its principles. Although it did not have sufficient naval 
strength to give full force to its decrees in each and every 
case, it succeeded, nevertheless, in winning recognition 
of its principles from one group of belligerents (France, 
Spain, Holland, and the United States) and in securing 
considerable abatement of English pretensions. 

Again, during the wars of the French Eevolution and 
of the Napoleonic era, neutrals were confronted with 
much the same situation. In the earlier stages of this 
prolonged conflict, the United States, in defense of its 
neutral commerce, almost came to blows with France. 
In the later stages of the same general struggle, the 
United States actually did come to blows with Great 
Britain. And in the midst of the Franco-British con- 
flict (1800), the Baltic powers revived their Armed 
Neutrality. This second Armed Neutrality was not 
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large enough or strong enough to resist British attacks 
upon it, and within a few months it was broken up. Its 
achievements, like those of America in the "War of 1812, 
were not at the time considered great or decisive. 

Yet the Armed Neutrality Leagues of 1780 and 1800 
were not without important subsequent results. They 
served to crystallize neutral sentiment and to force upon 
the attention of the greatest maritime power demands 
for a revision of the rules of naval warfare which would 
have been permanently ignored had they come from any 
single member of either armed neutrality group. As the 
event proved, even Great Britain gave adherence in the 
Paris Declaration of 1856 and in the London Declara- 
tion of 1909 to the principles of the Armed Neutralities. 

Now there is another tremendous European war, and 
neutral interests are again jeopardized, this time mainly 
by the nature of the naval warfare between Great Britain 
and Germany. With this phase of the contemporaneous 
war the United States, as the largest and most influential 
neutral power, is directly concerned. What exactly have 
we at stake? And how may we most effectively safe- 
guard our legitimate interests ? 

What we most clearly have at stake is the freedom of 
the seas — the recognized and respected right to use the 
high seas, the arteries of international intercourse for 
passenger and non-contraband-goods traffic, and to trade 
freely and fully without let or hindrance with fellow 
neutrals and, in so far as non-contraband goods are con- 
cerned, with belligerents. In the way of the freedom 
of the seas stand at the present time both Germany and 
Great Britain. Both of these powers, together with their 
respective allies, deny us our "rights." 

From the very beginning of the present war Great 
Britain has sought to check neutral trade with Germany. 
As early as December 26, 1914, the American Govern- 
ment addressed a note to Great Britain, protesting 
against the detentions and seizures of cargoes and point- 
ing out that British policy was directly responsible for 
the depression in many American industries. On March 
1, 1915, Mr. Asquith stated in the House of Commons 
that Great Britain and France, in retaliation upon Ger- 
many for her declaration of the war zone around the 
British Isles, would confiscate all goods of "presumed 
enemy destination, ownership, or origin." 

In an extended communication addressed to the Brit- 
ish government by Secretary Bryan on March 30, 1915, 
attention was called to the unusual character of the pro- 
posed British blockade and the interference with legiti- 
mate neutral commerce which might readily result. 
The United States Government was willing to concede 
that the changed conditions of naval warfare, especially 
the operations of submarines, might justify some modi- 
fication of the old form of "close" blockade, but it was 
unwilling to concede the right of belligerents to blockade 
neutral ports. It was further pointed out that alleged 
illegal acts of Germany could not be offered as an excuse 
for unlawful acts on the part of Great Britain. 

To this protest the British Foreign Secretary replied 
politely but evasively. Meanwhile, the closure of Ger- 
many to legitimate American trade, and even to ordinary 
American postal correspondence, became more and more 
effective. On October 21, 1915, another note from the 
United States, couched in much more vigorous language, 
was addressed to London. It stated that the so-called 



blockade instituted by the Allies was "ineffective, illegal, 
and indefensible" ; that the "American Government can- 
not submit to the curtailment of its neutral rights" ; and 
that the United States "must insist that the relations 
between it and His Majesty's government be governed, 
not by a policy of expediency, but by those established 
rules of international conduct to which Great Britain in 
the past has held the United States to account." No real 
redress of American grievances was forthcoming. On 
the contrary, the British Minister of Blockade announced 
to the Commons, on June 28, 1916, that Great Britain 
had decided to discontinue even "partial enforcement" 
of the Declaration of London. 

But, however irksome to neutrals have been the 
British violations of international law, German 
violations have been more outrageous because 
they have been attended by destruction of neu- 
tral lives as well as by injury to neutral commerce. 
Early in the war Germany's planting of floating mines 
was a menace to neutral as well as to belligerent traffic. 
On February 4, 1915, Germany declared the waters 
around the British Isles a war zone after February 18, 
and proclaimed her intention of sinking every enemy 
merchant vessel found in the zone, even if it were impos- 
sible to save the crew and passengers. She also stated 
that neutral ships entering the war zone were in danger. 
Then, in reply to the American protest, the German gov- 
ernment, on February 18, 1915, explained that, in view 
of the illegal methods used by Great Britain in prevent- 
ing commerce between Germany and neutral countries, 
even in articles which are not contraband of war, the 
Imperial Government felt justified in using all means 
within its power to retaliate upon England. The chief 
means at the disposal of the Germans was the submarine, 
and it was used with the frightful results we all know. 
After the sinking of the Lusitania, there could be no 
question of the hideous character of unrestricted German 
submarine warfare. 

In all these infractions of the rights of neutrals, it can- 
not be allowed for a moment that either Germany or 
Great Britain has been actuated by hatred of any neu- 
tral. It is absurd to suppose that Great Britain is delib- 
erately violating the commercial rights of neutrals for 
the mere sake of doing so. It is equally absurd to imag- 
ine that Germany is wilfully destroying the lives of non- 
combatants for the sheer pleasure of it. The fact of the 
matter is that Germany and Great Britain are in a death- 
grapple with each other, and that each is using the most 
available weapon for starving out the other. 

In the great crisis now confronting the United States, 
another fact must not be lost sight of. The United 
States is not the only neutral Power. Spain, Holland, 
and the Scandinavian countries have suffered relatively 
more than we from the infractions of neutral rights; 
and the Latin-American republics are by no means neg- 
ligible. Whatever is done by the United States in de- 
fense of neutral rights should be done in cooperation 
with other neutrals. 

Neutral rights — those of other countries as well as of 
the United States — have been flagrantly violated (1) by 
Great Britain, in that neutral trade with Scandinavian 
ports and with Holland has been interfered with by the 
British policy of intercepting all goods of German origin 
or ultimately destined for Germany, even when the goods 
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have been carried by neutral ships between neutral ports ; 
and (2) by Germany, in that numerous neutral mer- 
chantmen have been sunk by German submarines either 
without warning or without opportunity for safeguard- 
ing the lives of passengers, some of whom have been 
citizens of neutral powers. 

It is obvious to any friend of humanity that violations 
of neutral right which involve loss of life are far more 
serious at the moment than violations which involve 
only loss of trade. It is natural, therefore, that Ameri- 
cans should now be moved more against Germany than 
against Great Britain. It is but natural that the receipt 
of news of the intention of the German government to 
resume unrestricted submarine warfare on and after 
February 1, 1917, should be followed immediately by the 
exertion of tremendous pressure upon the President of 
the United States to plunge us into war with Germany. 
Having in mind the position taken by President Wilson 
in his earlier notes to Berlin, it can occasion no surprise 
that he broke off diplomatic relations with Germany. 

Breaking off diplomatic relations means little of itself. 
Unless it is accomplished by positive constructive action, 
it is merely negative and futile. To me it seems that 
there are now two main highways, along either of which 
we may proceed. 

On the one hand, we may strive to avenge ourselves 
upon Germany by allying ourselves with the Entente 
Powers, a step which will almost inevitably mean ac- 
cepting their views of the freedom of the seas; joining 
our naval units to those of Great Britain, France, and 
Italy; sending an expeditionary force — and later a con- 
scripted army — to the trenches of Flanders and the 
Somme; and agreeing to make peace only in concert 
with our allies. 

But what purpose will be served thereby? We shall 
be supplying additional targets for German torpedoes; 
we shall be sacrificing thousands of American lives to 
"avenge" hundreds; we shall be committed to support 
of the extreme peace terms of Eussia and Japan as well 
as those of France and Great Britain ; we shall be assist- 
ing in the upbuilding of states whose future claims to 
world domination may well be as dangerous to world 
peace as the present claims of the most extreme German 
spokesman. And, above all, we shall be losing our op- 
portunity to champion real neutral rights against bellig- 
erent pretensions. 

On the other hand, we may follow up the rupture of 
German diplomatic relations with an immediate and 
earnest attempt to organize an Armed Neutrality. This, 
if successful, would mean an agreement among the 
United States, the Latin- American republics, Spain. 
Holland, and the Scandinavian kingdoms, on a common 
platform of principles governing commercial intercourse 
in time of war, and common action in convoying mer- 
chantmen and in defending, by force if necessary, neu- 
tral rights. 

At the outset, such an Armed Neutrality would devote 
most of its energies to safeguarding human life against 
unlawful submarine attacks; subsequently it might 
ameliorate, if not completely remove, the abuses of block- 
ade, of visit and search, and arbitrary extension of lists 
of contraband. If the Armed Neutralities of 1780 and 
1800 are any guide to an Armed Neutrality of 1917, the 
latter might prove successful in bringing Germany to 



terms and in convincing the Entente Powers of the ad- 
vantages of a modification of their maritime policy. 
Best of all, a consensus of neutral opinion and a com- 
munity of neutral interests would be established in the 
face of all belligerents. 

The purpose which the United States has in view 
right now is to make Germany abandon her unrestricted 
submarine warfare. If we make war on Germany and 
throw in our lot with the Entente Powers, we shall not 
achieve our purpose; we shall merely help Great Britain, 
France, Bussia, Italy, and Japan to achieve their pur- 
poses. If, however, we succeed in organizing an Armed 
Neutrality, we may achieve our immediate purpose, and 
we shall certainly be in an infinitely better position both 
during and after the war to champion neutral rights on 
land and on sea against any Power or any combination of 
Powers which unjustly undertake to abridge those rights. 

Suppose, now, that we elect to organize an Armed 
Neutrality rather than to declare war on Germany. 
Some difficulty may be experienced in prevailing upon 
all neutral Powers to participate. Holland, for example, 
on account of her geographical position, might be very 
chary about antagonizing her belligerent neighbors. But 
granting that % majority of neutrals join the United 
States in forming an Armed Neutrality, what will be 
the procedure of such a league ? 

First of all, a declaration of principles must be agreed 
upon. For a manifesto of this sort there is already 
abundant precedent in international law and usage. 
Without attempting to forecast the details of neutral 
agreement, it may be observed that the declaration should 
cover at least four points: (1) contraband; (2) block- 
ade; (3) convoy, and (4) submarine warfare. The first 
three, it might be found, have already been defined quite 
acceptably to neutrals in the London Declaration of 
1909. The provisions of the London Declaration were 
the result of long study on the part of experts in inter- 
national law; they represent the result of a careful 
weighing of the interest of belligerents on the one side 
and of neutrals on the other side during an earlier preva- 
lence of maritime war ; and, though never formally rati- 
fied by the Powers, they were signed at the time by the 
representatives of the United States, Great Britain, 
France, Bussia, Japan, Austria-Hungary, Italy, Spain, 
and Holland. 

The fourth point to be covered by the declaration of 
the proposed Armed Neutrality — that concerning sub- 
marine warfare — would probably involve new applica- 
tions of old principles, such as the immunity of unarmed 
merchantmen from attack unless they resisted search or 
attempted to run away ; the inviolability of non-contra- 
band goods on neutral merchantmen ; and the safeguard- 
ing of the lives of non-combatants. It is obvious that 
the rigorous enforcement of these doctrines would oper- 
ate to restrict submarine warfare to attacks on enemy 
warships and military transports, and to visit and search 
of merchantmen with a view only to casting overboard 
recognized contraband of war. 

Having agreed upon a declaration of principles, the 
next thing for the Armed Neutrality to do would be to 
enforce it as far as possible. Here the chief means 
would be the naval convoy. For example, an American 
merchant vessel, or a fleet of American merchant vessels. 
would depart from the port of New York accompanied 
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by an American warship. The United States Govern- 
ment, if it were to take advantage of the principle of 
convoy as laid down by the Declaration of London, would 
have to be able to vouch that the ships so convoyed car- 
ried nothing contraband — contraband, however, in the 
sense held by the League of Neutrals, not according to 
the decrees of Germany or Great Britain. If on the way 
to Liverpool or Southampton, whether within or without 
the so-called war zone, a German submarine should ap- 
pear and order the crews and passengers of the mer- 
chantmen to take to the lifeboats, then the commander 
of the naval convoy should protest against the patent in- 
fringement of international law, and if the submarine 
attempted to torpedo any ship of the fleet, the American 
vessels shall forthwith retaliate by attempting to de- 
stroy the submarine. 

If a German submarine shall attack any neutral mer- 
chantman without warning or without complying with 
other regulations adopted by the league, thenceforth the 
very presence of a German submarine in the vicinity of 
neutral shipping, whether it had attempted to attack or 
not, could be considered as prima facie evidence of an 
intent to attack, and all German submarines might be 
sunk as soon as they were detected. The United States, 
on account of its relatively large navy, would be expected 
to perform a larger service than its fellow-neutrals in 
"potting" submarines; and the Armed Neutrality as a 
whole might eventually accomplish much towards remov- 
ing or minimizing the menace of submarine warfare. 

Less effective, no doubt, would be the campaign of the 
Armed Neutrality for the enforcement of its principles 
in respect of contraband and blockade against the preten- 
sions of the Entente Powers. But some headway might 
be made. If Great Britain were relieved of the worst 
menace of submarine warfare and if the neutral powers 
presented a united front, she, despite her overwhelming 
naval preponderance, might permit cargoes of non-con- 
traband character to proceed freely under convoy from 
New York to Rotterdam or Copenhagen, or even to such 
German ports as were not undergoing an effective close- 
range blockade. The very fact that the cargoes were 
under convoy would be an official guarantee that they 
contained no contraband; and the British government 
would hesitate to order its warships to open fire on an 
American man-of-war. 

But what if the Armed Neutrality, in taking neces- 
sary steps to enforce its principles, is met by a German 
declaration of war? Will not this mean war just as 
much as though the United States should now declare 
war on Germany ? It is my belief that there is a ftinda- 
mental difference between the two kinds of war. If we 
declare war against Germany now, we are far more likely 
to he drawn into an alliance with the Entente Powers 
than we would be were we later to receive a declaration 
of war from Germany as an incident to our policy of en- 
forcing our rights and the rights of all neutrals. In the 
latter ease we would certainly be no worse off, and we 
Would have performed a noble service to humanity — 
quite as noble as dying in continental trenches. 

It is conceivable that we might be in an actual state of 
war with Germany without any declaration of war on 
our part. There is plenty of precedent for such a situa- 
tion. The Armed Neutralities of 1780 and 1800 are 
cases in point. Not even British declarations of war 
swerved the League of 1780 from its purpose. And even 



more pertinent to America is the instance in 1798 when 
the United States, to protect its rights at sea, broke off 
diplomatic relations with Prance, and Congress author- 
ized American frigates to capture French vessels guilty 
of depredations on American commerce. Actual naval 
engagements were fought, but no formal declaration of 
war was made ; and within a year Prance backed down. 

It is idle in this hour of national crisis to say merely 
that the United States should keep out of war. The 
hour demands well-considered constructive action. By 
declaring war immediately we shall be taking action, 
but action that is at once ill-considered and destructive 
of future world organization and world peace. The 
United States, in this case, will be last and least on the 
long list of belligerents. On the other hand, by giving 
hearty and vigorous support to an Armed Neutrality we 
shall be taking action which has ample precedent and 
which promises much that is hopeful for the future. In 
this case, the United States will be first and foremost 
among all neutral powers. And a league of neutrals is 
a better harbinger of future world solidarity than a 
league of belligerents. 



THE HAVANA MEETING OF THE AMERI- 
CAN INSTITUTE OF INTER- 
NATIONAL LAW 

FINAL ACT 

The Second Meeting of the American Institute of 
International Law, founded at Washington in 1912, 
with the object of propagating in America the principles 
of justice and law which ought to prevail in the relations 
between States, took place by invitation of the Govern- 
ment of the Republic of Cuba, in the City of Havana, 
from January 22 to January 27, 1917. The meeting 
was held under the auspices of the Cuban Society of 
International Law, there being nresent members of the 
Institute and delegates of other Societies of International 
Law affiliated thereto. At the session held on the 
27th it was unanimously resolved to insert in the present 
Pinal Act the result of the proceedings of the Second 
Meeting. 

At the session held by the Institute on January 23d, 
on motion of the President of the Institute, Mr. James 
Brown Scott, there were unanimously approved ten rec- 
ommendations on "International Organization," which 
shall henceforward be known as "The Recommendations 
of Havana," the text of which is as follows : 

Recommendations of Havana. 

Whereas the independent existence of civilized 
nations and their solidarity of interests under the 
conditions of modern life has resulted in a society 
of nations ; and 

Whereas the safety of nations and the welfare of 
their peoples depend upon the application to them 
of principles of law and equity in their mutual re- 
lations as members of civilized society; and 

Whereas the law of nations can best be formu- 
lated and stated by the nations assembled for this 
purpose in international conferences; and 

Whereas it is in the interest of the society of na- 



